JOURNAL OF INTELLECTUAL PROPERTY AND HUMAN RIGHTS

Volume: 4 Issue: 2 | Feb-2025 ISSN: 2720-6882
http://journals.academiczone.net/index.php/jiphr

Some Opinions on Improving the Judicial Order

Khabibullaev Davlatjon Yulchiboevich
Head of the department “Civil Procedure and economic procedural law” TSUL, Doctor of Science,
Professor

Annotation: in this article, the content and procedure for issuing a court order, problems of
legislation on this issue, the effective use of information and communication technologies in order to
further simplify the work of issuing a court order, the grounds for canceling a court order, expanding
the range of requirements for issuing a court order, are analyzed in detail experience of foreign
countries in this direction.

Key words: civil court, judge, court order, objection, recoverer and debtor.

Introduction

The judicial process plays a central role in ensuring the rule of law and the protection of citizens' rights
in any legal system. In recent years, significant reforms in the judicial and legal systems have aimed to
streamline court proceedings, improve efficiency, and better safeguard individual rights. In particular,
the concept of court orders has become crucial in simplifying the judicial process and enhancing
access to justice for individuals and organizations. A court order serves as a judicial instrument for
enforcing rights and obligations, typically in cases where there is no dispute between the parties
involved. This system has gained considerable attention as a means to ease the workload of judges,
reduce judicial delays, and ensure more effective enforcement of civil claims.

Methods

To analyze the current judicial system surrounding court orders in Uzbekistan, this study adopts a
mixed-method approach, combining qualitative analysis of legal texts with a review of international
experiences in civil procedural law. A thorough examination of the Civil Procedure Code of the
Republic of Uzbekistan, particularly Articles 178, 179, and 181, has been conducted to identify
potential legal inconsistencies, ambiguities, or gaps in the legislation concerning the content, issuance,
and execution of court orders. The paper also investigates statistical data on the issuance of court
orders in Uzbekistan, as well as trends over recent years, in order to assess the volume and
effectiveness of these judicial tools.

Comparative legal analysis forms another core element of this research. By reviewing the procedural
codes of countries such as Russia, Kazakhstan, Germany, and others, the study identifies practices and
legislative provisions that could be integrated into the Uzbek system to enhance its functionality. For
instance, the study looks at how these countries manage the issuance of court orders for undisputed
claims, their technological integration into the legal process, and their mechanisms for canceling or
correcting court orders when necessary. Interviews with legal practitioners and experts in Uzbekistan,
as well as case studies from the judicial system, will provide insight into the challenges faced by
judges, creditors, and debtors in implementing these reforms. This method provides a well-rounded
examination of both the legal framework and the real-world application of court orders in Uzbekistan.

The Republic of Uzbekistan, under the leadership of President Shavkat Mirziyoyev, has undertaken
substantial judicial reforms, notably through the adoption of the Civil Procedure Code and other
decrees aimed at enhancing the independence and impartiality of the judiciary. In particular, the
issuance of court orders, both in civil cases and for enforcement actions like debt recovery, has become
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more widespread, signifying the progress of these reforms. However, despite the increased use and
effectiveness of court orders, several issues still remain unresolved, including gaps in the procedural
legislation, challenges related to the timely execution of orders, and the necessity of technological
advancements. This paper will explore the current state of court order procedures in Uzbekistan, the
challenges encountered, and suggestions for further improvement, drawing on international best
practices and legal precedents.

Results

The findings indicate that the issuance of court orders in Uzbekistan has increased significantly in
recent years, with the number of court orders rising from 88,655 in 2019 to over 483,000 by the first
half of 2024. This surge reflects the growing adoption of court orders in civil cases, underscoring their
effectiveness in easing the judicial workload and speeding up case resolution. However, several issues
persist. One major problem identified is the lack of clarity in the Civil Procedure Code regarding the
inclusion of essential personal information of the debtor, such as the date and place of birth, which has
led to a high incidence of court orders being returned by bailiffs. This misalignment between the law
and procedural practice is a significant impediment to timely enforcement.

Another finding concerns the inconsistencies in the timely delivery of court orders to debtors, with
cases frequently reported where orders are either delayed or not sent at all, compromising the debtor's
right to object. Additionally, there is no clear provision for canceling court orders once issued,
especially in cases where the debtor is deceased or located outside the jurisdiction. This gap in the law
has resulted in the inefficiency of enforcement actions in such scenarios.

The review of international best practices reveals several improvements that could be adopted by
Uzbekistan to enhance the court order system. These include establishing clear procedures for sending
court orders to debtors, as seen in Kazakhstan's model, and integrating modern information and
communication technologies, as exemplified in Germany’s use of digital platforms for issuing
uncontested court orders. Moreover, expanding the scope of requirements for issuing court orders,
particularly in areas like the reimbursement of state enforcement costs or pension payments, aligns
with international standards and can contribute to greater efficiency.

Discussion

As a result of the judicial and legal reforms being implemented in our country, the guarantees of the
impartiality and independence of the courts in the administration of justice have been further
strengthened legally. In particular, the adoption by our President Shavkat Mirziyoyev of the decrees
PF-4850 dated October 21, 2016 “On measures to further reform the judicial and legal system,
strengthen guarantees for reliable protection of the rights and freedoms of citizens” and PF-4947 dated
February 7, 2017 “On the Strategy of Actions for the Further Development of the Republic of
Uzbekistan” played an important role in further democratizing and liberalizing the judicial and legal
system in our country and ensuring the true independence of judges in practice.

Also, the adoption of the new Civil Procedure Code of the Republic of Uzbekistan on January 22,
2018 led to an expansion of the types of civil judicial proceedings, a systematic logical sequence of
procedural institutions, and the addition of new procedural institutions. In this regard, it can be said
that the resolution of cases in this code in a short time, a reduction in the workload of judges, and an
expansion of the requirements issued by court orders practically ensure the protection of the rights and
legally protected interests of citizens and organizations in a short time. In this regard, if we pay
attention to judicial statistics, we can see that in 2019, 88,655 court orders were issued in courts in
civil cases alone across the republic, while in 2020 this figure was 96,584, in 2021 this figure was
166,812, in 2022 this figure was 301,597, in 2023 483,617, and in the 1st half of 2024 458,267 court
orders were issued [1].
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The above judicial statistics indicate that the institution of court orders is proving itself in judicial
practice and plays an important role in reducing the workload of judges. However, at present, further
improvement of the institution of court orders is required, filling gaps in procedural legislation, and
eliminating problems encountered in judicial practice.

Article 178 of the Civil Procedure Code of the Republic of Uzbekistan specifies the content of a court
order, according to which the court order shall indicate the following:

The court order shall indicate the following:
1. the serial number of the case and the date of issuance of the order;
2. the name of the court, the surname, name and patronymic of the judge who issued the order;

3. the surname, name, patronymic (name), place of residence or location (postal address) of the
collector;

4. the surname, name, patronymic (name), place of residence or location (postal address) of the
debtor;

5. the law that is the basis for satisfying the claim;

6. the amount of money to be recovered or the movable property subject to recovery, serving as
security for the debtor's obligations, its description and value;

7. the period in which the debt to be recovered arose;

8. the amount of the penalty, if its collection is provided for by law or contract;
9. the amount of state duty to be collected from the debtor;

10. the term and procedure for the debtor to file an objection to the claim.

In addition to the information provided for in paragraphs 1 - 5, 9, 10 of this article, the court order on
the collection of alimony for minor children shall indicate the following: the date and place of birth of
the debtor, the name and date of birth of each child for whose maintenance alimony is to be collected,
the amount of payments to be collected from the debtor each month and the term for their collection.

Correction of errors in the writing of the court order and obvious arithmetic errors shall be carried out
on the initiative of the court or upon the application of the collector or the debtor, in the same manner
as this order was issued, based on the court ruling.

If we pay attention to the above requirements, it is established that in addition to the above
information, the date and place of birth of the debtor must be indicated in the court order on the
recovery of alimony for minor children. However, the date and place of birth of the debtor must also
be indicated in other requirements. Since the failure to indicate these circumstances does not comply
with the requirements of Article 8 of the Law of the Republic of Uzbekistan “On the Execution of
Judicial Documents and Documents of Other Bodies”, in practice this leads to the return of court
orders by state bailiffs. In this regard, if we pay attention to the Civil Procedure Codes of many
countries, for example, Article 124 of the Civil Procedure Code of the Russian Federation and Article
136 of the Civil Procedure Code of the Republic of Kazakhstan, these rules are reflected [2]. In our
opinion, in order to ensure consistency between Article 8 of the Law of the Republic of Uzbekistan
“On the Execution of Judicial Documents and Documents of Other Bodies” and Article 178 of the
Civil Procedure Code of Uzbekistan, and to ensure the timely execution of judicial documents:

3) the name, surname, patronymic (name), place of residence or location (postal address) of the
creditor, for individuals - the date and place of birth, place of work of the creditor, for legal entities -
the bank details of the creditor;
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4) the name, surname, patronymic (name), place of residence or location (postal address) of the debtor;
for individuals - the date and place of birth, place of work of the debtor, for legal entities - the bank
details of the debtor.

Article 179 of the Civil Procedure Code of the Republic of Uzbekistan stipulates that after issuing a
court order, the judge shall immediately send a copy of it to the debtor, and Article 181 states that the
debtor has the right to send his objections to the claim filed within ten days from the date of receipt of
a copy of the court order to the court that issued the order. It should be noted that in judicial practice,
cases of failure to send a court order to debtors on time or not sending it at all are often observed.
However, the immediate sending of a copy of the court order to the debtor is a guarantee of the
debtor's rights.

Therefore, in order to additionally guarantee the debtor's rights in this process, it is advisable to
establish a clear procedure and mechanism for sending a copy of the court order to the debtor in the
civil procedural legislation of our country. In this regard, the legislative experience of foreign countries
studied pays special attention to similar mechanisms. For example, Article 141 of the Civil Procedural
Code of the Republic of Kazakhstan establishes that a court order must be delivered or sent to the
debtor by means of communication that ensures the fact of its receipt no later than the day after its
issuance. Also, the debtor has the right to file an objection to the claim filed with the court that issued
the court order within ten business days from the date of receipt of a copy of the court order or from
the date of notification of its issuance.

Currently, there are also some problems with the cancellation of court orders. For example, if a court
order is issued to a citizen who has died or is outside the jurisdiction of Uzbekistan, and when it is sent
for execution, it is returned to the court by the compulsory enforcement bodies due to the impossibility
of execution. In this case, the court does not have a procedural mechanism for canceling a court order.
In such a case, it would be appropriate to introduce a rule on the cancellation of a court order at the
initiative of the collector or the court in Article 181 of the Civil Procedure Code of the Republic of
Uzbekistan. This experience is available in the Civil Procedure Codes of the Russian Federation and
the Republic of Kazakhstan [3].

Also, in order to further simplify the process of issuing a court order, it is necessary to introduce
information and communication technologies more widely. For example, as the German scholar and
judge Heinrich Schnitger noted, in Germany, court orders are issued six times more often than in cases
considered in the claim procedure. A court order is an executive document issued for undisputed
students. In Germany, a judge does not participate in these proceedings. These works are performed by
court employees (not judges). This process is also carried out systematically on the basis of electronic
technology. The application can be submitted via the Internet [4, p. 15].

Based on the above positive experience, taking into account the reduction of the workload of judges,
the issuance of court orders on uncontested claims, it is advisable to introduce a norm on the issuance
of court orders by an assistant judge in Chapter 18 of the Civil Procedure Code of the Republic of
Uzbekistan entitled “Court Orders”.

The introduction of order proceedings in the civil procedural legislation of our country increases the
efficiency of the protection of subjective rights and the effectiveness of its implementation. It ensures
that judicial protection is convenient for everyone, reduces the workload of judges, relieves the parties
from unnecessary expenses, and saves the time of the court and persons participating in the case.
Taking into account the importance of cases conducted in the order procedure in the rapid protection of
the rights and legitimate interests of citizens in a simplified manner, it is a requirement of the times to
expand the scope of requirements for issuing a court order. In this regard, it would be expedient to
include in Article 171 of the new edition of the Civil Procedure Code provisions on issuing a court
order on “claims for reimbursement by the debtor of expenses incurred by internal affairs bodies and
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state enforcement officers in searching for the debtor or his property, for recovery of debt by the
insurer (insurance organization) under an insurance contract, and for recovery of mandatory pension
payments to the Unified Accumulative Pension Fund.” If we pay attention to foreign experience in this
regard, the issuance of a court order on these grounds is available in the Civil Procedure Codes of the
Russian Federation, the Republic of Kazakhstan, the Kyrgyz Republic, and the Republic of Tajikistan

[S].
Conclusion

The implementation of court orders in Uzbekistan has proven to be a valuable tool in streamlining
judicial procedures, reducing the workload of judges, and facilitating the enforcement of civil claims.
Despite these advancements, there remain significant challenges that hinder the full potential of the
court order system. The lack of clarity in the Civil Procedure Code regarding the debtor's personal
information, delays in the delivery of court orders, and the absence of a procedural mechanism for
canceling court orders are key areas that need to be addressed.

Drawing on international experiences, particularly from countries like Russia, Kazakhstan, and
Germany, it is evident that the integration of information technology and the establishment of clear
procedural guidelines can enhance the efficiency of the court order system. Expanding the scope of
claims that can be processed through court orders, as well as addressing gaps in the current legal
framework, would further improve the effectiveness of judicial proceedings in Uzbekistan.

In conclusion, while Uzbekistan has made notable progress in judicial reform, there is still work to be
done to ensure that the system of court orders is fully optimized. By incorporating the lessons learned
from international jurisdictions and refining domestic procedural laws, Uzbekistan can continue to
move toward a more efficient, accessible, and transparent judicial system.
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