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Abstract: In this article extensively are used logical, inductive, deductive, systematic, logical-
legal, and comparative-legal methods. In particular, first of all, In the current period of intensive
technological development, artificial intelligence (Al) is penetrating almost all spheres of human life,
artificial intelligence (Al) is now able to diagnose patients, analyze legal documents in court
proceedings, and even commit crimes, at the same time, technological development has raised many
issues and questions in the theory of criminal law around the world, such as the subject of crime, the
instrument and means of committing a crime. This article concludes, based on existing scientific
approaches in criminal law doctrine, that artificial intelligence (Al) corresponds to the concept of a
means of committing a crime in both broad and narrow senses. Specifically, firstly, in cases where both
animate and inanimate objects can be included as means of committing a crime, artificial intelligence
(Al) can be classified into any category regardless of the approach to its legal nature. Secondly, with a
narrow understanding of the means of committing a crime, it is stated that Al can be categorized as an
object of the material world and compared to specially trained animals that obey their owner's
commands. This article analyzes why artificial intelligence (Al) cannot be considered a subject of crime
in the Romano-Germanic legal family's criminal law, as criminal liability is based on the “minimal” and
“sufficient” combination of four elements of corpus delicti and their defining characteristics. It also
examines how Al can serve as a necessary element of corpus delicti in some crimes, such as an
instrument or means of committing a crime. Additionally, the article discusses the necessity of
recognizing Al as a subject of crime in certain cases within Anglo-Saxon family criminal law. The
specific criminal-legal significance of artificial intelligence (Al) as a means of committing crimes is
substantiated. Furthermore, the article analyzes scientific approaches and views on artificial intelligence
(Al in criminal law within both Romano-Germanic and Anglo-Saxon legal families. Based on this
analysis, specific proposals and recommendations for improving the criminal legislation of the Republic
of Uzbekistan in this regard are developed.

Keywords: artificial intelligence (Al), criminal-legal liability, actus reus(criminal conduct),
mens rea(a mental intent), perpetrator-via-another, natural-probable-consequence, direct liability,
subject of the crime, instrument of the crime, means of the crime.

Introduction

In the current period of intensive technological development, artificial intelligence (Al) has penetrated
almost all spheres of human life. In particular, the legal sphere is characterized by the fact that it requires
a large volume of textual information and complex analysis processes, which requires the adoption of
transformational technologies such as artificial intelligence (Al). Legal Tech, that is, legal technologies,
allow automating legal analysis processes through artificial intelligence (Al) tools, increasing efficiency,
and optimizing costs. In recent years, major language models such as ChatGPT, Claude, Gemini, Grok,
Deepseek, QWEN, and Meta Al have provided unique opportunities in the legal field, fundamentally
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changing the work processes of lawyers and legal professionals.

Artificial intelligence (Al) is bringing revolutionary changes in the field of law by automating and
optimizing legal analysis processes. Artificial intelligence (Al) performs tasks such as analyzing large
amounts of legal documents, identifying risks, and predicting court decisions, based on natural language
processing, machine learning, and in-depth learning algorithms. While traditional methods are often
time-consuming and prone to human error, artificial intelligence (Al) tools provide speed, accuracy, and
cost reduction.

Additionally, these technologies simplify operational tasks for lawyers and allow them to dedicate more
time to strategic matters. For example, Al identifies risky clauses in contract analysis, accelerates legal
research, and offers automated solutions for customer interaction. Artificial intelligence (Al) models
such as ChatGPT, Claude, Gemini, Grok, Deepseek, QWEN, and Meta Al provide unique advantages
in these processes, but their effectiveness depends on data quality, privacy, and human control. The
application of artificial intelligence (Al) in the legal field raises issues such as data security, ethical
problems, and technological limitations, which require caution and professional experience from

lawyers.

Acrtificial intelligence (Al), previously found only in science fantasy films, is now capable of diagnosing
a patient, analyzing a legal document during a court case, and creating a work of art, even being capable
of committing a crime. At the same time, technological advancements are raising numerous issues and
questions in the theory of criminal law worldwide, such as the subject of crime, the instrument and means
of committing a crime, and artificial intelligence. For example, if a crime is committed as a result of
artificial intelligence making a wrong decision, who will be to fault? Is artificial intelligence (Al)
responsible for the programmer, user, or artificial intelligence (Al) as an independent system that
programmed it with special algorithms? That is, can artificial intelligence (Al) be a subject of crime?

This article analyzes issues such as the fact that artificial intelligence (Al) cannot be a subject of crime
due to the fact that criminal liability in Romano-Germanic family criminal law is based on the
combination of four elements of the corpus delicti and the “minimal” and “sufficient” characteristics
representing them, as well as the fact that it serves as a necessary characteristic of the corpus delicti in
some crimes, such as an instrument and means of committing a crime, and the need to recognize it as a
subject of crime in some crimes in Anglo-Saxon family criminal law.

Artificial intelligence (Al) and information resources created using it must not cause harm to a person,
his life, health, freedom, honor and dignity, and violate his other inalienable rights.

Discussion

Avrtificial intelligence (Al) is a combination of separate information technologies that can process and
analyze data, as well as simulate the human cognitive function and include algorithms for analyzing
various data, and also allow creating a digital profile of a person, identifying the type of software used
and its possible weaknesses.

Avrtificial intelligence (Al) operations are based only on certain algorithms, which are created by special
programmers. It cannot be recognized as a subject of a crime. Because in the Romano-Germanic legal
family, the single basis of criminal liability in criminal law is the presence of all elements of the corpus
delicti. It is known that in the theory of criminal law of the Romano-Germanic legal family, there are
three concepts of the corpus delicti: the concept of scientific abstraction of the corpus delicti, the concept
of the normative or legislative model of the corpus delicti, and the concept of the real corpus delicti.

Currently, when formally defining the corpus delicti, a group of scholars rely on a concept known as the
normative or legislative model [1].

Some of our national scholars argue that “Criminal law does not provide the concept of the elements of
a crime and its characteristics(signs), and the definition of the elements of a crime is theoretical.
Nevertheless, the concept of “composition of a crime(corpus delicti)” is widely used in the Criminal
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Code, the Criminal Procedure Code, and judicial and investigative practice” [2, P. 24]. (Concept of
scientific abstraction of the corpus delicti).

The corpus delicti has its own general social significance, and according to M.Kh.Rustambaev and
A.A.Mirzaev, “The corpus delicti is a prohibitive norm or a norm of behavior of a member of society.
The corpus delicti stipulated by criminal law is considered the normative basis of criminal liability” [3,
P. 110, 97]. (Concept of the normative or legislative model of the corpus delicti).

M. Usmonaliyev, P. Bakunov, and R. Kabulov state that “The corpus delicti is the basis of criminal
liability and consists of the combination of objective (external) and subjective (internal) signs of a
criminal act” [4, P. 131, 94].

0O.X.Rasulov and A.S.Yakubov further clarify the concept of the corpus delicti: “The corpus delicti is
the minimal and sufficient combination of objective and subjective signs characterizing a certain socially
dangerous act as a crime” [5, P. 90]. (Concept of real corpus delicti).

The corpus delicti consists of four elements: the object of the crime, the objective side, the subjective
side, and the subject. The necessary signs of a criminal subject are three: sanity, age of criminal
responsibility, and physical personality.

According to Article 17 of the Criminal Code of the Republic of Uzbekistan, " Sane individuals aged
sixteen years or above at the moment of commission of a crime, shall be subject to liability”. Each
person, in whose acts availability of corpus delicti has been proven, shall be subject to liability (Article
10 of the Criminal Code). Grounds for liability shall be commission of an act containing all elements of
corpus delicti of a crime envisaged by this Code (Part 2 of Article 16 of the Criminal Code).

In Roman-German criminal law, there are two formal (legal) bases for the impossibility of artificial
intelligence (Al) being a subject of a crime: the first is the absence of necessary signs of the subject of
the crime, and the second is the absence of necessary signs (guilt, motive, and purpose) and elements
(intellectual and volitional) of the subjective side of the corpus delicti.

In the Anglo-Saxon legal family doctrine, there is no single definition of the concept of crime; a criminal
act is recognized as a crime based on the concept of “actus reus-mens rea.” “corpus delicti”, the origins
of which go back to ancient Roman law, consists of such basic elements as “actus reus” and “mens rea.”
The concept of “actus reus-mens rea” is based on the principle “actus non facit reum nisi mens sit rea”
[6, P. 69-79], which means that “An act does not make a person guilty unless the mind is also guilty.”

“Mens rea - meaning guilty mind in Latin, is a subjective element of the corpus delicti and represents a
mental attitude towards the committed criminal act. Actus reus - in Latin means guilty act, deed, and is
considered an objective element of corpus delict and represents the external aspect of the crime, such as
the committed criminal act, its criminal consequence, and the causal link between the criminal act and
consequence” [7, P. 1-44].

In Anglo-Saxon criminal law, the structure of the corpus delicti consists of two elements. These are the
criminal act (actus reus) and the guilty mental attitude (mens rea).

In Anglo-Saxon criminal law, efforts to substantiate scientific approaches to recognizing artificial
intelligence (Al) as a subject of crime based on the provisions of the doctrine of criminal law are
increasingly becoming widespread.

J.K.C.Kingston [8, P. 272] stated that Hallevy [9, P. 180] goes on to propose three legal models by which
offences committed by Al systems might be considered:

1. Perpetrator-via-another. According to this model, Al programs could be held to be an innocent agent,
with either the software programmer or the user being held to be the perpetrator-via-another. However,
if the innocent agent was instructed by another person, then the instructor is held criminally liable.
Hallevy [9, P. 180] gives an example, a user purchases a servant-robot, which is designed to execute any
order given by its master. The specific user is identified by the robot as that master, and the master orders
the robot to assault any invader of the house. The robot executes the order exactly as ordered. This is not
different than a person who orders his dog to attack any trespasser. The robot committed the assault, but
the user is deemed the perpetrator.

171 http://journals.academiczone.net/index.php/jiphr



http://journals.academiczone.net/index.php/jiphr

JOURNAL OF INTELLECTUAL PROPERTY AND HUMAN RIGHTS

2. Natural-probable-consequence. In this model, part of the Al program which was intended for good
purposes is activated inappropriately and performs a criminal action [8, P. 272].

3. Direct liability. This model attributes both actus reus and mens rea to an Al system. For strict liability
offences, where no intent to commit an offence is required, it may indeed be possible to hold Al programs
criminally liable [8, P. 273]. J.K.C.Kingston [8, P. 273] stated that considering the example of self-
driving cars, speeding is a strict liability offence; so according to Hallevy, if a self-driving car was found
to be breaking the speed limit for the road it is on, the law may well assign criminal liability to the Al
program that was driving the car at that time.

The Romano-Germanic family of law, and in modern criminal law, the topic of recognizing artificial
intelligence (Al) as a means of committing crimes, is increasingly attracting scientists in scientific
research, monographs, and scientific articles.

The concept of artificial intelligence (Al) generalizes individual information technologies that can
process and analyze data, as well as imitate the human cognitive function. Artificial intelligence (Al)
algorithms can include various data analysis algorithms, which allow creating a digital human profile,
identifying the type of software used, and its possible vulnerabilities [10, P. 54-61].

Researchers of some CIS countries are putting forward scientific approaches to the systematization of
individual cases of criminal liability for a certain number of acts committed with the use of artificial
intelligence (Al) and their reflection in criminal legislation[11, P. 55-58, 37-40]. Some scholars propose
to consider artificial intelligence (Al) in criminal law as a “method or means of committing a crime,”
transforming it from a facultative to a necessary sign of the objective side of the corpus delicti [12. P.
169-178].

In the doctrine of classical and modern criminal law, scientific approaches to the narrow and widely
understood means of committing a crime are put forward.

In particular, N.S.Tagansev noted that "Criminal activity can be committed through different means of
committing crimes. Such means can be, firstly, the body of the subject of the crime, and secondly, objects
and items of the material world located outside.” [13, p. 815].

According to A.V.Stepanova, “In criminal activity, the means of committing a crime can include not
only inanimate objects, but also living things, not only the forces of nature, but also, under certain
circumstances, even another person, in particular, those who are mentally ill” [14. P. 349-355].

A.B. Chugunok notes that "when describing scientific approaches to the means of committing a crime,
it is impossible to talk about intangible means in criminal law, since the means of committing a crime
are considered as a sign of the objective side of the corpus delicti.” However, it should be noted that the
means of human criminal activity can be living objects of the environment, for example, animals, birds,
reptiles, studied through special exercises. [15. P. 101]

Based on the aforementioned scientific approaches, it can be concluded that artificial intelligence (Al)
corresponds to the concept of a means of committing a crime in both broad and narrow senses. In the
first case, where the means of committing a crime can include both animate and inanimate objects, Al
can be classified into any category, regardless of the approach taken to its legal nature. In the second
case, with a narrow understanding of the means of committing a crime, Al can be categorized as an
object of the material world and compared to specially trained animals that follow their owner's
commands. After all, artificial intelligence (Al) is always created to fulfill specific objectives of its
owner.

For a complete study of the specific criminal-legal significance of artificial intelligence (Al) as a means
of committing a crime, it is necessary to consider its relationship with the signs of the objective side of
the corpus delicti. Currently, due to the fact that judicial and investigative practice in criminal cases
involving artificial intelligence has not yet been fully formed, through the analysis of some judicial and
investigative practice, in crimes in the sphere of economics, artificial intelligence (Al) is manifested as
a kind of means of facilitating the commission of crimes.

The following criminal offenses, which are specified in the Special Part of the Criminal Code, can be
cited as examples of the manifestation of the quality of artificial intelligence (Al) in economic crimes as
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a means of specific facilitation of the commission of crimes:

— fraud (Article 168, Part 3, clause “g” of the Criminal Code);

— banditry (Article 164 of the Criminal Code);

— intentional destruction or damage of property (Article 173 of the Criminal Code), etc.

Conclusion

Studying the doctrine of classical and modern criminal law, we distinguish the following specific
criminal law significance of artificial intelligence (Al) as an instrument and means of committing a
crime:

1. When artificial intelligence (Al) is used as a tool for committing a crime in a particular crime, it
increases the level of social danger of this crime and precisely it determines it. For example, in the crime
of violation of legislation on personal data (Article 1412 of the Criminal Code), artificial intelligence
(Al) is used as a tool for committing a crime when processing, supplementing, or disseminating personal
data to a degree that does not correspond to reality and causes damage to public relations related to
personal data protected by criminal law;

2. When committing a crime of fraud using artificial intelligence (Al) as a means of committing a crime,
the degree of social danger of this crime is determined precisely by the method (deception or abuse of
confidence) and the means (artificial intelligence (Al) facilitating the commission of fraud);

3. When committing a crime of fraud using artificial intelligence (Al) — the means of committing the
crime is manifested as an aggravating (qualifying) sign of liability;

4. When committing a crime using artificial intelligence (Al), the means of committing the crime are
considered as aggravating circumstances when imposing a sentence.

In order to express the above specific criminal law significance of artificial intelligence (Al) as a means
of committing crimes, we propose the following proposals:

First, in Section VIII of the Civil Code, "Legal Meaning of Terms," it is proposed to define the concepts
of “Artificial Intelligence (AI)” as follows:

“Artificial intelligence (AI) — it is a set of separate information technologies that can process and analyze
data, as well as imitate human cognitive function and may include various data analysis algorithms, as
well as create a digital profile of a person, identify the type of software used and its possible
vulnerabilities.”

Secondly, we propose to amend part 2 of Article 28 of the current Criminal Code with the following
additions:

“The perpetrator is recognized as the person who directly committed the crime, fully or partially, or who
committed the crime using persons or other means or as well as artificial intelligence (Al) that cannot
be held liable in accordance with this Code.”

Thirdly, we propose to amend clause "g" of part 4 of Article 168 of the current Criminal Code:
Fraud committed:

a) in large amounts;

b) repeatedly or by a dangerous recidivist;

¢) by taking advantage of official position;

g) committed using an information system, including information technologies or artificial intelligence
(A, which is a set of separate information technologies capable of processing and analyzing data, as
well as imitating human cognitive functions, shall be punished with fine from three hundred to four
hundred times the base calculation amount or correctional labor from two to three years or imprisonment
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from five to eight years with deprivation of a certain right.
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